
FACT SHEET
NYSDEC Certifies Cleanup at Buffalo Color Corp. Area C Site

Brownfield Cleanup Program Site Number C915231 January 2011

Introduction

The New York State Department of Environmental
Conservation (NYSDEC) is pleased to announce
that remediation of the Buffalo Color Corp. (BCC)
Area C Site in the City of Buffalo has been
completed. Remediation refers to actions taken to
eliminate, abate, or contain contamination that may
be harmful to public health, welfare, or the
environment. The remediation addressed elevated
levels of soil and groundwater contaminants
associated with past facility operations.

NYSDEC has issued a Certificate of Completion to
the applicant regarding the site. A copy of the
Notice of the Certification of Completion is
available at the locations identified in this fact
sheet.

Description of Completed Remedial Activities

The site remediation was accomplished by completing the following cleanup actions, which included:

e Preparing two existing structures for post-remediation reuse and redevelopment;
• Excavating soil impacted by specific contaminants, properly disposing the material, backfilling the

excavation with clean fill, and adding an oxygen releasing bio-stirnulant to the clean backfill to treat
residual volatile organic compounds (YOCs) and semi-volatile organic compounds (SYOCs) in
adjoining soil and groundwater;

• Covering the site with an integrated cover system consisting of one foot of vegetated soil or gravel, and
utilizing existing buildings and pavement for the balance ofcover over the site; and

• Developing a site management plan with institutional and engineering controls that will be implemented
during redevelopment and reuse of the site. An institutional control is a legal or administrative
restriction placed on the use of the site when residual contamination left after the cleanup action makes
the site suitable for some but not all uses. An engineering control is a physical barrier or method to
manage contamination, such as a soil cover system.

The remedial measures successfully addressed contamination and will serve as the final remedy for the site.

What Controls Are in Place to Ensure the Effectiveness ofthe Cleanup?

The site owner will be required to adhere to Institutional and Engineering Controls as stipulated in the Site
Management Plan (SMP). The plan specifies that:

• The site may be used for commercial and industrial purposes. Any residential use is prohibited;
• Vapor intrusion from residual YOCs in the soil and groundwater must be evaluated for new and existing

structures and if warranted, active vapor intrusion mitigation systems must be installed, operated,
maintained and monitored until testing shows that it is no longer needed;
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• Procedures must be implemented according to an Excavation Work Plan to minimize human and
ecological exposure if future work on the site requires the disturbance of the remaining impacted soil;

• Long-term groundwater monitoring is required to monitor the effectiveness ofthe remediation measures;
and

• A site-wide inspection assuring that the Institutional and Engineering controls have not been altered and
remain effective must be conducted in accordance with the SMP.

Next Steps

NYSDEC issued the Certificate of Completion based on review and approval of a Final Engineering Report
submitted by the applicant. With the receipt of a Certificate of Completion the applicant:

• Has no liability for contamination at or coming from the site, subject to certain conditions; and,
• Is eligible for tax credits to offset cleanup and redevelopment costs.

A Certificate of Completion may be modified or revoked if, for example, the applicant commits fraud regarding
its application or its certification that it has met cleanup levels.

Site Background

The site is located in an industrial area of the City of Buffalo and is bounded by the former industrial BCC Area
B to the south, an active railroad corridor to the west, Elk Street to the north and Lee Street to the east. Over the
last 100 years, the Site has been used for chemical dye-stuff manufacturing purposes. Remediation at the site
addressed intermediate dye-stuff chemicals (VOCs and SVOCs), polycyclic aromatic hydrocarbons (PAHs),
and metals contamination. The completion of remedial activities at the site means that the owner may proceed
with commercial and industrial development of the site.

Who Should I Call If! Have Questions About the Site?

Public participation is important for the success of New York's remedial programs. We welcome questions and
comments.

Environmental Questions:
Eugene W. Melnyk, PE
NYSDEC
270 Michigan Avenue
Buffalo, New York 14203
(716) 851-7220
ewmelnyk@gw.dec.state.ny.us

Health Questions:
Nathan Freeman
NYS Department of Health
547 River St., Rm. 300
Troy, NY 12180
(518) 402-7860
ntf01@health.state.ny.us

Project Questions:
John Yensan
South Buffalo Development, LLC
333 Ganson Street
Buffalo, NY 14203
(716) 856-3333 Ext. 302
jyensan@oscinc.com

Where Can I Find More Information about the Site?

To help the public stay informed, NYSDEC has established two locations at which you may view public
documents. The locations include:

Dudley Branch Public Library
2010 South Park Avenue
Buffalo, NY 14220
Phone: (716) 858-8900

NYSDEC Region 9 Office
270 Michigan Avenue
Buffalo, NY 14203
(716) 851-7220 (Please call for appointment)

Electronic versions of project documents are also available at http://www.dec.ny.gov/chemicall52854.html.

Information about sites in the State's remedial programs will now be distributed electronically by email. If
you would like to continue receiving information, please sign up at the Erie County email listserv at
http://lists.dec.state.ny.us/mailmanllistinfo/eriecountvcleanupnews.
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NYSDEC BROWNFIELD CLEANUP PROGRAM (BCP)

CERTIFICATE OF COMPLETION

CERTIFICATE HOLDER{S):

Name
SOUTH BUFFALO DEVELOPMENT LLC

BROWNFIELD CLEANUP AGREEMENT:

Address
333 Ganson Street, Buffalo. NY 14203

Application Approval: 411/09 Aweement Execution: 4/27/09 Aweement Index No.:B9-0784-08-06

Application Approval Amendment: none Agreement Execution Amendment: none
SITE INFORMATION

Site No.: C915231 Site Name: Buffalo Color Corporation Si!c Area C
Site Owner: SOUTH BtJFFALO DEVELOPMENT LLC

Street Address: 129 Elk Street
Municipality: Buffalo County: Eric DEC Region: 9
Site Size: 6.030 Acres
Tax Map Identification Numberts): 122.12-1-30, 122.12-1-35. 122./2-1-36
Percentage of site located In an EnZone: 100 %

A description of the property subject to this Certificate is attacbcd as Exhibit A and a site survey is
attached as Exhibit B.

CERTIFICATE ISSUANCE
This Certificate of Completion, hereinafter referred to as the "Certificate," is issued pursuant to

Article 27, Title 14 ofthe New York State Environmental Conservation Law ("ECL").

This Certificate has been issued upon satisfaction of the Commissioner, following review by the
Department of the final engineering report and data submitted pursuant to the Brownfield Site Cleanup
Agreement, as well as any other relevant information regarding the Site, that the applicable remediation
requirements set forth in the EeL have been or will be achieved in accordance with the time frames, if any,
established in the remedial work plan.

The remedial program for the S.itehas achieved a cleanup level that would be consistent with the following
categories ofuses (actual site usc is subject to local zoning requirements):

Allowable Uses under the BCP: Commercial and Industrial
Cleanup Track: Track 4: Restricted usc with site-specific soil cleanup objectives

Tax Credit Provisions for Entities Taxable Under Article 9, 9-A, 32, and 33:
Site Preparation and On-Site Groundwater Remediation Credit Component Rate is 25 %.
Tangible Property Credit Component Rate is 20 %_

Tax Credit Provisions for Entities Taxable Under Article 22 & S Corporations:
Site Preparation and On-Site Groundwater Remediation Credit Component Rate is 25 %.
Tangible Property Credit Component Rate is 18 %.
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The Remedial Program includes usc restrictions or reliance on the long term employment of institutional
or engineering controls which are contained in the approved Site Management Plan and an Environmental
Easementgranted pursuant to ECL Article 71, Title 36 which has been duly recorded in the Recording Office
for Eric County as 2010199446.

LIABILITY LIMITATION
Upon issuance of this Certificate of Completion, and subject to the terms and conditions set

forth herein, the Certificate holdcrfs) shall be entitled to the liability limitationprovided in ECL Section
27-1421. The liability limitation shall run with the land, extending io the Certificate holder's successors or
assigns through acquisition of title to the Site and to a person who develops or otherwise occupies the Site,
subject to certain limitations as set forth in ECL Section 27-1421. The liability limitationshall be subject to all
rights reserved to the State by ECL Section 27-1421.~ and any other applicable provision oflaw.

CERTIFICATE TRANSFERABILITY
This Certificate may be transferred 10 the Certificate holder's succ.ess<>rs or assigns upon transfer or sale of

the Site as provided by EeL Section 27-1419.5and 6NYCRR Part375-1.9.

CERTIFICATE MODlFlCATIO~/REVOCAnON
This Certificate ofCompletion may be modified or revoked by theCommissioner following

notice and an opportunity for a hearing in accordance with ECL Section ~7-1419 and 6NYCRR Part 375-1.9(e)
upon a finding that:

(I) either the Applicant or the Applicant's successors or assigns have failed to comply with thc terms and
conditions of the Brownfield Site Cleanup Agreement:

(2) the Applicant made a misrepresentationof a material fact tending to demonstrate that it was qualified
as a Volunteer;

(3) either the Applicant or the Applicant's successors or assigns made a misrepresentation of a material
fact tending to demonstrate that the cleanup levels identified in the BrownfieldSiteCleanup Agreement were
reached;

(4) there is good cause for such modification or revocation;

(5) either the Applicant or the Applicant's successors or assigns failed to manage the controls or
monitoring in full compliance with the terms of the remedial program;

(6) the terms and conditions of the environmental casement have been intentionallyviolated or found to be
not protective or enforceable.

The Certificate holdcns) (including its successors or assigns) shall have thirty (30) days within
which to cure any deficiency or to seek a hearing. If the deficiency is not cured or a request for a hearing
received within such 30-day period, the Certificate shall be deemed modifiedor vacated on the 31st day after the
Department's notice.

DEC 28 2010Date:

Peter M. Iwanowicz
Acting ~mmissioner
New YI'" State Dcpsstmcnt of Environmental Conservation

\ 1 r, ( I
By: ~Ji!f t1t~-

Dale A. Desnovers:JiTCclOr
Division of En~iron'{nenllllRemediation

-=================================-III
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NOTICE OF CERTIF1CATE OF COMPLETION
Brownfield Cleanup Program

6 NYCRR Part 375-1.9(d)

(Site Name) Buffalo Color Comoration Area C
(Site Address) 229 Elk Street. Buffalo New York

, (Site ID No.) C915231

PLEASE TAKE NOTICE. the New York State Department of Environrnental Conservation
(Department) has issued a Certificate ofCompletion (Certificate) pursuant to Article 27, Title 14 ofthe New
York State Environmental Conservation Law (ECL) to South Buffalo Development LLC for a parcel
approximately 6.03 acres located at 229 Elk Street in the City of BUffalo. Erie County.

PLEASE TAKE NOTICE. the Certificate was issued upon satisfaction of the Commissioner,
following review by the Department of the final engineering report and data submitted pursuant to the
Brownfield Site Cleanup Agreement, as well as any other relevant information regarding the Site, that the
remediation requirements set forth in ECL Article 27, Title 14 have been or will be achieved in accordance
with the time frames, if any, established in the remedial work plan.

PLEASE TAKE NOTICE, the remedial program for the Site has achieved a cleanup level that would
be consistent with the following categories of uses (actual site use is subject to local zoning requirements):

o Residential Use. as set forth in 6 NYCRR 375-1.8(g){2)i.
o Restricted Residential Use. as set forth In 6 NYCRR 375-1.8(g)(2)ii.
II Commercial Use, as set forth in 6 "YCRR 375-1.8(gX2)iii.
.. Industrial Use, as set forth In 6 lIiYCRR 375-1.8(g)(2)iv.

[Include the following paragraph if there is a groundwater lise restriction]

Further, the use ofgroundwater is restricted and may not be used, unless treated in accordance with the
requirements provided by the New York State Department of Health, or a local County Health Department
with j urisdiction in such matters and such is approved by the Department ..s not inconsistent with the remedy,

PLEASE TAKE NOTICE, since the remedial program relies upon usc restrictions or the long term
employment ofinstitutional or engineering controls; such institutional or engineering controls are contained in
an Environmental Easement granted pursuant to ECl Article 71, Title 36 which has been duly recorded in the
Recording Office for Erie County as 20 10199446,

PLEASE TAKE NOTICE,the Environmental Easement requires that the approved site management
plan (SMP) for this property beadhered to. The SMP, which maybe amended from time to time, may include
sampling, monitoring, and/or operating a treatment system on the property, providing certified reports to the
NYSDEC, and generally provides for the management ofany and all plans and limitations on the property. A
copy of the SMP is available upon request by Writing to the Department's Division of Environmental
Remediation. Site Control Section, 625 Broadway. Albany, New York 12233.

PLEASE TAKE NOTICE, provided that the Environmental Easement. SMP and Certificate are
complied with, the Certificate holder(s) shall be entitled to the liability limitatron provided in Eel Section 27­
142 I. The liability Iirmtation shall run with the land. extendmg to the Certificate holder's successors or assigns
through acquisition of'title to [he Siteandto a person 'who developsor otherwise occupies theSite, subject to
certain limitations as set forth in ECL SCC1ion 27-1421, The liability limitation shall be subject to all nghts
reserved to the State by Eel Section 27-142 1.2 and any other applicable provision of law.

PLEASE TAKE NOTICE. the Certificate may entitle the Certificate holdcr(s) to tax credits In
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Buffalo ColorCorperatlon Area C, Site # C915231, 229 Elk Street, City of Buffalo

accordance with Tax Law Sections 21, 22 and 23,

PLEASE TAKE NOTICE, any changeof USe of the site, as defined in6 NYCRR 375, must be
preceded by notice to the Department in accordance with6 NYCRR375-1.II (d). A transfer of anyor all of
the property constitutesa changeofuse.

PLEASE TAKE NOTICE, the Certificate may he only be transferred to the Certificate holder's
successors or assigns upon transfer or saleof theSiteasprovided by EeL Seotion 27·1419.5 and6 NYCRR
Part 375·1.9, Failureto complywith the regulatory requirements for transfer WILL bar the successors and
assigns from the benefitsof the Certificate,

PLEASE TAKE NOTICE, theCertificate maybe modified or revoked by theCommissioner as set
forth in Iheapplicable regulations.

PI.EASE TAKE NOTICE, the Certificate may be revoked if the Environmental Easement as
implemented, if applicable,is not protective orenforceable.

PLEASE TAKE NOTICE, a copyof the Certificate can be reviewed at the NYSDEC's Region 9
locatedal270 MichiganAvenue, Buffalo, NewYork14203·2915 bycontacting theRegional Environmental
Remediation Engineer.

WHEREFORE, the undersigned hassigned this • e ofCertificate

-
Williams

Droe: " December 28, 20~0

Inc.

STATEOFNEW YORK )88:
COUNTIOF /5fJe )

Please record and return 10:
SoutbBuffaloDevelopment, LLC
333 Ganson Street
Buffalo, NewYork·14203

On the 28th day of December, in theyear 2ol0,beforeme, the undersigned, personally
appeared Jon M Wi.lliams ~ personallyknown to meOrproved tome on the basiso(satlsfaetoryevidencc to
be"tbe indMdual(s) whose name is (are)subscribed to tho within instrument and acknowledged 10 me that
he/she/they executed the same in hi.sllicr/their capacity(ies), and that by his.rher/lheir signaturets) on the'
instrument, tne individual(s), or the person upon behalf of which the individual(s) acted; executed the
ins at;'·

NA~"'V t, MAZUR
Notery Publlc, State of New York

QUtlliiicu In Lrlo County rr 11859a.O
12103109 My Com"':"oicn ~,pl.'.. 30,;<4.1.3
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SITENa.

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Site Man"il"ment Form

1212312010

sITe DESCRIPTION
C915231

o
SITE NAME Buffalo Color Corporation Sije Area C

SITE ADORESS: 229 Elk Street

CITYITOWN: BuffalO

COUNTY' Erie

liP CODE: 14210

ALLOWABLE USE: Commercial and Industrial

SITE MANAGEMENT DESCRIPTION

SITE MANAGEMENT PLAN INCLUDES: YES NO

ICIEC Certification Plan
MoMoring Plan
Opetlltion and Maintenance (O&M) Plan

Periodic Review Frequeney. once a year

First Periodic Review Date: 0511512012

o

o

o

Deacrlption of lnstltutlcnat Control

South Buffalo Development, LLC
Pari of 5 Babcock Street

Sloe!<: 1
Lol:30

Sublot
Section: 122

SubseCtion: 12
S_B_llmage: 12212·1·30

Building Use Res!rlellon

Ground Water Use Restriction

ICIEC Plan

Landuse Restriction

Monijoring Plan

Site Management Plan

Soil Management Plan

Lot: 35
Subbt

Seetlon:122
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I

Subsection: 12
S_B_LImage: 122.12-1-35

Building UseRestrlction

Ground WaterUseRestriction

ICIEC Plan

Landt/sa Restrlelion

Mon~oring Plan

S~e Management Plan

SoilManagement Plan

Lot: 36
Sublot

Section: 122
Subsection: 16

S_B_LImage: 122.12-1-36
Building UseRestriction

Ground WaterUse Restriction

ICIEC Plan

Landuse Restriction

Monitoring Plan

SiteManagement Plan

Soil Manage",,,ntPlan

Dtscrlpllon of Engineering Control

South Buffalo Development, LLC
Part of 5 BabcockStreet

Environmental Easement
Block: 1

Lot 30
Sublot:

Section: 122
Subsection: 12

S_B_LImage: 122.12-1-30
Cover System

Lot 35
Sublot:

Seetlon: 122
Subsection: 12

S_B_L Image: 122.12-1-35
Cover System

Lot 35
Sublot:

Section: 122
Subsection: 15

S_B_L Image: 122.12-1-35
Cover System
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County: Erie SiteN,,: C915231 BeA Index No , B9-07X4-0X-06
_____-jCertificate C1f COrn{;!etH:m ~'" _

E.<IHbf: A

SCHEDULE "An AND ENVIRONMENTAL EASEMENT DESCRIPTION

';29 Elk Street, 1~5 Pre-nan Street, S Babcock SW..'d
Cit)'of Buffalo. EricCounty.NY
Section 122.12Block I Lot(s} JO. 35 & 36

ALL THAT TRACT OR PARCEL OF LAND. situate in the City of Buffalo, County of
Erie, State ofNL'W York, being part of Lot Nos. 134 and 137, Township 10, Range 8 of the
Buffalo Creek Reservation, bounded and described as follows:

BEGINNING at a point of intersection of the southerly line of Elk Street with the
westerly line ofLee Street;

Thence southerly along the westerly line of Lee Street, S 13"45'0 I "W a distance of
709.59 feel more or less to the northerly line ofPrenan Street. said point being the north east
corner of Prenatt Street as dosed on September 9, 1955 and recorded in Liber 5836 of deeds at
page 182, parcel B;

Thence southerly, along the cast line of Prenatt Street as closed, S42"59'3T'W a distance
of 27.15 to a point, which point is the northeast comer of lands conveyed to the Buffalo Creek
Railroad Company by deed tiled in the Erie County Clerks Office in Liber 6040 ofdeeds at page
437;

Thence westerly along the north line of lands conveyed to the Buffalo Creek Railroad
Company N63°37'29"W a distance of 143.31 teet to a point ofcurvature;

Thence continuing along the north line of lands conveyed to the Buffalo Creek Railroad
Company by deed in Liber 6040 ofdeeds at Page 437 and Liber 1364 ofdeeds at Page 538,
along a curve to the right with a radius of 330.00 feet, a delta of62°32'03", an Arc Length of
360. I7 fee! and a chord bearing ofN32°20'25"W a chord distance of342.56 feet to a point on
the east line of lands conveyed to said Buffalo Creek Railroad Company by deed recorded in
tiber 250 of Deeds at Page 319, and the west line ofLot 137;

Thence northerly along said east line of Buffalo Creek Railroad Company's land as
conveyed by deed recorded in Liber250 of Deeds at Page 319, and the west line of lot 137
NI3°36'03"E a distance ofJ09.89 feetto a point, which point is the south corner of lands
conveyed to the Buffalo Creek Railroad Company by deed filed in the Erie County Clerk's
Office in Liber 1364 of Deeds at page 538;

Thence northeasterly along the Buffalo Creek Railroad Company lands on a record deed
bearing ofN26° 34' 36"E, and measured bearing ofN 26°41 '16"E. distance of 158.99 feet to
the southerly line of Elk Street;

Thence easterly along the southerly lil'leofElk Street, S76" 10'39"E a distance of 365.11
feet more or less to the point or place ofbeginning, Containing 6.027 acres more or less.

Environmental Easement Page 9
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